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1. 
Introduction

1.1
This report informs the Board of changes the Council are making to their complaints process. It also provides an overview of discussions that have taken place at the Customer Experience Task Force and seeks approval on a preferred option for THH.  
2. Recommendations
2.1
  Agree the principle of THH adopting a two stage complaints process as set out at 6.8
2.2
  Agree the proposal to transition the Complaints Learning Panel to a formal Complaints Review Panel presented in 7.5.

2.3
  Comment on the membership of the Complaints Review Panel considered under section 7.  

2.3
  Agree that the Terms of Reference for the Complaints Review Panel and operational procedure are presented to the Customer Experience Task Force for consideration.   
3. Background
3.1
The Council currently operate a three stage complaints process. Under current arrangements, THH manages stages 1 and 2 and complaints that escalate to stage 3 are subject to independent investigation and response by the Council.

3.2
In 2016, the Council began exploring the feasibility of transitioning to a two stage complaints process to improve efficiency and reduce the overall time taken to investigate and resolve complaints. 

3.3
In essence, the changes being introduced entail:

· Extending the response time for stage 1 from 10 days to 20 days to enable fuller investigation and resolution of the complaint

· Independent investigation by the Councils corporate complaints team at stage 2. The time allowed for stage 2 is to remain at 20 days.
· Introducing a target of no more than 5% of cases escalating from stage 1 to stage 2. 
 

3.4
In late 2017, the Council adopted a proposed timeframe to implement the two stage complaints process by July 2018. Earlier this year we were informed that this timescale has since slipped with an indicative date for implementation of September 2018.

3.5
At a meeting arranged by us on 11th July2018, to get an update on the Council’s progress in moving to a 2 stage process, we were told that the Council had brought forward the implementation date to August 2018 
3.6
The management agreement (Clause 33.3), initially binds THH ‘to comply with and adopt as its own the Council’s complaints policy and subsequent changes as approved by the Council’. Section 4 of this report highlights the implications of these changes may have for THH.

3.7
Over the period March to May 2018, the Customer Experience Task Force (CETF) and EMT considered a range of options available to THH. These are set out in section 6.


3.8
Preference was expressed for THH to adopt its own two stage complaints policy and procedure, under which all stage 2 responses should be considered by complaints panel comprising of residents, board members and EMT.


3.9
In deciding on the preferred option, account was taken of the planned review of the management agreement for THH which, on balance, was thought not to be a barrier.
4. The Councils Position 
4.1
Whilst we have not received anything in writing that sets out the Council’s rationale for wanting to manage stage 2 of the process, the reason provided to us by the Service Manager for LBTH Complaints and Information Governance was that the Council must retain responsibility for the final stage as ultimately they are responsible for cases that escalate to the Ombudsman.

4.2 
THH has a good track record with the Housing Ombudsman and maintains a close working relationship with them. Although official comparative data is not published by the Ombudsman service we are informed that we benchmark well. Appendix 1 provides an overview of our performance. It is likely that as part of the process of assuming responsibility for all stage 2 complaints, the Council will seek to reassert itself as the primary contact for all future engagement with the Ombudsman.

4.3 
The terms of the Management Agreement requires THH to ‘initially’ follow and adopt as its own the Council’s complaints procedure. The choice of wording in the agreement would suggest there is scope for THH to seek to adopt its own complaints policy with the agreement of the Council. 

4.4 
A review of 13 ALMO’s shows none included any involvement from the Council as part of their complaints procedure, this fact together with the risks summarised below were the main drivers for wishing to pursue an independent route. .

4.5
Appendix 2 sets out some comparative information on complaints processes used by other ALMO’s in England.  In line with the practices seen elsewhere in the UK, a number of options were considered as an alternative to LBTH management of stage 2 cases or as part of a separate complaints procedure for THH.


4.6
There is scope for the Council to delegate full responsibility for managing complaints to THH, with this aspect of service delivery being covered by the Councils clienting function. The Council position may in part be driven by a misunderstanding of how ALMOs can operate or may relate to a matter of trust. 

5. Implications for THH
5.1
The proposals set out by the Council suggests that THH will be expected to transfer ownership for all stage 2 cases to LBTH as is currently the practice for cases at stage 3. THH will also be expected to adhere to the Councils performance standard of no more than 5% of cases escalating from stage 1 to stage 2.
5.2
Although the changes to the response period at stage 1 is likely to aid in reducing the number of cases escalating, the possibility of cases escalating to the Council, as opposed to an internally managed stage, may contribute to a disproportionate focus on the resolution of complaints by the Council. 
5.3 
THH performance in responding to complaints has improved significantly since 2016/17 when our performance for stage 1 was 79% and for stage 2 74%. For the first quarter of this year we have performed at 96% for stage 1 and 94% for stage 2. The Councils performance at 3 remained static at 77% responded to within 20 days for the years 206/17 and 2017/18. In the first quarter of this year performance is recorded at 29%. This raises concerns about our ability to influence the speed at which residents receive a resolution and the potential impact it has on our reputation.

5.4
Additionally we risk losing internal capacity to recognise and understand performance trends and embed learning in to the delivery of services. A rise in a culture of overcompensating or overpromising in order to reduce escalations may also become an issue.

5.5
The Council’s proposals are also likely to have a cost implication for THH to reflect the volume of cases that may be escalated to the Council. The existing SLA is valued at £60,000 per annum. We have been informed to expect an increase to reflect inflationary changes for last year and at the time of writing we have yet to receive notification of SLA charge for 17/18.


5.6
Should the Council take on the management of stage 2, it is likely that this would have implications for the SLA. We continue to seek clarity on the full cost implications for THH.
6. Options Considered
6.1
The option to simply adopt the change proposed by the Council for them to take on stage 2 cases was discounted.


6.2
Adopting our own two stage complaints policy would offer greater flexibility to address issues such as the grounds for escalating a complaint in order to reduce misuse of the process and how THH would choose to manage the escalation process. Within this option several permutations were considered and are covered below.
6.3
THH Board/Resident Complaints Review Panel: This option would include establishing a panel comprised of members of the THH Board, CEO and residents to review outcomes at stage 2. This could eventually transition to an entirely resident led process. This option would be in keeping with our strategic objectives and allow for a more customer centric approach to learning and shaping our services. 
6.4
Recruiting and maintaining the involvement of residents in the panel is likely to be a challenge. For the approach to work, there would need to be sufficient assurance that caseloads are manageable and that we have adequate capacity within the panel to prevent involvement becoming burdensome.
6.5
Council/Board/Resident Complaints Panel: This option would include establishing a joint panel with the Council. This option would open up opportunities to involve the Council, Residents and members of the THH Board and offer the Council visibility of all stage 2 cases and degree of input to the decision of the panel. Challenges to managing the recruitment and retention of residents would equally apply.
6.6
THH CEO to sign off on stage 2 cases: Under this option, the investigation and draft response would be reviewed and signed off by the THH CEO. 

6.7
LBTH to sign off on Review Stage investigations carried out by THH:  This option is partially in line with the Council’s proposals. The Council would continue to exercise its function of reviewing the outcome of investigations carried out by THH and signing off on the decisions.

6.8
The preferred option to emerge from CETF and EMT was for THH to adopt its own 2 stage complaints policy and procedure, under which all stage 2 responses should be considered by formal Complaints Review Panel comprising of residents, board members and EMT.
6.9
Agreement of the Council will need to be sought to any changes THH may propose. Should Board agree to the recommendations of this report, the indicative timetable that the Council is working to in transitioning to a two stage process means negotiations with the relevant council officers will need to commence immediately.
7. 
Complaints Review Panel
7.1
As is the current practice, if a resident is unhappy about our service, we will try and resolve this outside of the formal complaints process. For example, we will always seek to re-book a missed appointment or complete an outstanding repair with the consent of the resident before recording as a complaint. 
7.2
Stage 1 – If the resident is still unhappy with our service, we would log as a formal complaint.  The duration for investigating Stage 1 complaints would increase from 10 to 20 working days. Investigations and responses for this stage would continue to be signed off by Heads of Service, to ensure there is an overview of the service, a consistent approach and the necessary authority to rectify any failings. This would be known as the Resolution Stage. 
7.3
The basic proposed revised arrangements for managing stage 2 of the process are given below.
7.4
The aim of the Complaints Review Panel would be to independently review and resolve complaints where the complainant is unhappy with the response they received from THH at stage 1. The Panel would apply the principles of fairness; putting things right and helping THH learn from complaints in carrying out this role.

7.5    
We currently have in place a Board/ Executive Complaints Learning Panel who meet each quarter to ensure learning from complaints is captured and that actions are being appropriately progressed. It is recommended that the existing Complaints Learning Panel transition to become the formal Complaints Review Panel, with the additional membership of residents.

7.6
It is also recommended that a Board member chairs the Complaints Review Panel to ensure independence. Ultimately the position of chair could move to a resident.


7.7
There is also an option to extend an invite to the Council to either observe or participate in the Complaints Review Panel.    

7.8
It is anticipated that about 10 cases a month could escalate to stage 2 and potentially the panel would need to meet every 2 weeks to prevent unacceptable delay. A pool of members will be required to ensure sufficient membership to cover this frequency of panel meetings.
. 

7.7     THH would need to provide training, advice and support to members so they can carry out the role.  Members would need to undertake training and demonstrate that they have the skills and abilities before they could sit on the Panel. Options for such training are currently being explored.
7.8 
A draft procedure is currently being developed to reflect THH adopting its own complaints policy. Should the Board agree to the principle of adopting a THH Complaints Policy it is recommended that the Terms of Reference for the Complaints Panel and operational procedure are presented to the Customer Experience Task Force for consideration.   

8.
Financial Implications
8.1
The Council’s proposals are also likely to have a cost implication for THH to reflect the volume of cases that may be escalated to the Council. The existing SLA is valued at £60,000 per annum and is expected to increase to reflect inflationary changes. 
9.
Legal implications

9.1
There are no legal implications. Under any policy residents would retain the right to escalate a complaint to the Housing Ombudsman having the exhausted the internal complaints process. 
10.
Risk Management Implications
10.1
 Key risks are highlighted in section 5, Implications for THH
Appendix 1: Housing Ombudsman performance

	Outcome
	2015 / 2016
	2016 / 2017
	2017 / 2018

	
	Freqq
	%
	Freqq
	%
	Freqq
	%


0%

	

	Advice on complaints handling
	1
	2%
	0
	0%
	0
	0%

	Advice provided
	23
	38%
	17
	30%
	3
	9%

	Assistance to make a complaint
	6
	10%
	4
	7%
	0
	0%

	Assistance to resolve dispute
	2
	3%
	1
	2%
	3
	9%

	Complaint progressed
	6
	10%
	2
	4%
	1
	3%

	Information provided
	10
	17%
	13
	23%
	5
	14%

	Maladministration
	0
	0%
	1
	2%
	2
	6%

	No Maladministration
	0
	0%
	2
	4%
	10
	29%

	OSJ
	2
	3%
	2
	4%
	5
	14%

	Reached settlement
	0
	0%
	0
	0%
	1
	3%

	Reasonable offer of redress
	0
	0%
	4
	7%
	0
	0%

	Referred to landlord for local resolution
	1
	2%
	0
	0%
	0
	0%

	Service Failure
	1
	2%
	11
	19%
	3
	9%

	Signposted
	6
	10%
	0
	0%
	1
	3%

	Withdrawn
	2
	3%
	0
	0%
	1
	3%

	Total
	60
	100%
	57
	100%
	35
	100%


Appendix 2: Complaints process across ALMO’s

	ALMO
	Stage 1
	Stage 2
	Stage 3

	Barnet
	10 days
	Senior  Manager- 10 days
	

	City West
	15 working days – Snr Manager
	20 Working days Complaints Team
	

	Haringey
	20 working days – Snr Manager
	25 Working days Feedback Team
	

	Nottingham
	Service Manager – timescales not  disclosed
	Complaint Resolutions Team – timescales not disclosed
	

	Lewisham
	10 working days – Service area
	15 Working days – Head of Service
	Independent adjudicator

	Welwyn and Hatfield
	10 working days – service area
	10 working days – Head of Service
	

	South Essex Homes
	10 working days – Team leader/Manager
	10 working days - Director
	Complaint Review panel made up by Board Members

	Derby Homes
	10 working days – no more info
	10 working days –no  more info
	Complaints appeal – 3 tenant members

	Northampton Partnership  
	10 working days – Service Manager
	10 working days – Head of Service
	Complaints Panel – Member of EMT, Member of Board and a member from Complaint Panel

	Stockport
	Manager from service area
	Appeal Panel – Head of Service and 2 trained residents
	

	Six Town Housing
	10 working days – Service Manager
	10 Working days - CEO
	

	Solihull Community Housing
	15 days – Service Manager outside service area
	Review Panel – Members from the Board
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